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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 4 and 7 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claims contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the original application was 
filed, had possession of the claimed invention. 

Regarding claim 4, while periodic drain down is described in the specification as 
originally filed, "continuous draindown" is not described. 

Regarding claim 7, "continuous overflow" is not described in the specification as 
originally filed. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 18-21 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The scope of these claims is unclear because there 
is lack of antecedent basis for "the module", recited in claims 18 and 19. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1 -3, 9-1 6, 1 8-26, 28 and 29 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Sunaoka et al. (US 5,209,852). Regarding claim 1, Sunaoka ('852) 
discloses a method of removing accumulated solids from outer surfaces (see col. 1, 
lines 26-27) of porous hollow fiber membranes (2), wherein the membranes are situated 
in a vessel (9), the method comprising backwashing the membranes so as to dislodge 
accumulated solids from the outer surfaces of the membranes (see col. 1 , lines 46-49; 
col. 10, lines 58-64); providing, by means other than gas passing through the pores of 
the membranes, gas bubbles to the membranes, wherein the gas bubbles scour the 
outer surfaces of the membranes (see col. 3, lines 47-52; col. 8, lines 5-19); and 
removing dislodged accumulated solids from the vessel (see col. 1, lines 40-43; col. 3, 
lines 52-55; col. 8, lines 63-67). Regarding claim 2, the removing step comprises 
draining down liquid from the vessel (see col. 1, lines 40-43; col. 3, lines 52-55; col. 8, 
lines 63-67). Regarding claim 3, the draining down comprises a period draining down 
(see col. 1 1 , lines 32-46). Regarding claim 9, the backwashing comprises 
backwashing with a liquid (see col. 10, lines 61-64). Regarding claim 10, the liquid 
comprises permeate (see col. 10, lines 61-64). Regarding claim 1 1 the steps of 
backwashing and providing gas bubbles to the membrane occur simultaneously (see 
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col. 10, line 61). Regarding claim 12, the porous hollow fiber membranes extend 
longitudinally in an array to form a membrane module (1) contained in the vessel (see 
col. 6, lines 12-55; Figs. 1 and 2). Regarding claim 13, the membranes are mounted in 
a header (5,8) in close proximity to one another so as to prevent excessive movement 
therebetween (see Fig. 1; col. 11, lines 15-20). Regarding claim 14, the gas bubbles 
move past the outer surfaces of the membranes and vibrate the membranes to dislodge 
the accumulated solids therefrom (see col. 8, lines 13-19). Regarding claim 15, the 
membranes are mounted relative to one another so as to produce a rubbing effect when 
vibrated (see col. 1 1 , lines 1 5-20). Regarding claim 1 6, the hollow fiber membranes 
are arranged in at least one bundle (see col. 1 1 , lines 15-20). Regarding claim 18, gas 
bubbles are provided from within the module through gas distribution holes (7) or 
openings in a header (5,8). Regarding claim 19, gas bubbles are provided from within 
the module through at least one tube (5,8 and/or 13) situated within the module. 
Regarding claim 20, the tube comprises a plurality of holes (7). Regarding claim 21 , the 
tube comprises a comb of tubes (13). Regarding claim 22, the membranes are 
subjected to a chemical cleaning (see col. 1 1 , lines 49-50). Regarding claim 23, the 
membranes are subjected to a chemical dosing (see col. 1 1 , lines 49-50). Regarding 
claim 24, the gas bubbles are continuously provided (see col. 10, line 36). Regarding 
claim 25, the gas bubbles are intermittently provided (see col. 1 0, line 36). Regarding 
claim 26, Sunaoka ('852) discloses a method of removing accumulated solids from 
outer surfaces (see col. 1 , lines 26-27) of porous hollow fiber membranes (2), wherein 
the membranes are situated in a vessel (9), the method comprising backwashing the 
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membranes so with a liquid as to dislodge accumulated solids from the outer surfaces 
of the membranes (see col. 1 , lines 46-49; col. 10, lines 58-64); providing, by means 
other than gas passing through the pores of the membranes, gas bubbles to the 
membranes, wherein the gas bubbles scour the outer surfaces of the membranes (see 
col. 3, lines 47-52; col. 8, lines 5-19); and removing dislodged accumulated solids from 
the vessel (see col. 1, lines 40-43; col. 3, lines 52-55; col. 8, lines 63-67). Regarding 
claim 28, Sunaoka ('852) discloses a method of removing accumulated solids from 
outer surfaces (see col. 1 , lines 26-27) of porous hollow fiber membranes (2), wherein 
the membranes are situated in a vessel (9), the method comprising backwashing the 
membranes so as to dislodge accumulated solids from the outer surfaces of the 
membranes (see col. 1, lines 46-49; col. 10, lines 58-64); thereafter (see col. 1, lines 46- 
49; col. 10, lines 58-64) providing, by means other than gas passing through the pores 
of the membranes, gas bubbles to the membranes, wherein the gas bubbles scour the 
outer surfaces of the membranes (see col. 3, lines 47-52; col. 8, lines 5-19); and 
removing dislodged accumulated solids from the vessel (see col. 1, lines 39-43; col. 3, 
lines 52-55; col. 8, lines 63-67). Regarding claim 29, Sunaoka ('852) discloses a 
method of removing accumulated solids from outer surfaces (see col. 1, lines 26-27) of 
porous hollow fiber membranes (2), wherein the membranes are situated in a vessel 
(9), the method comprising backwashing the membranes so as to dislodge accumulated 
solids from the outer surfaces of the membranes (see col. 1, lines 46-49; col. 10, lines 
58-64); thereafter (see col. 1, lines 46-49; col. 10, lines 58-64) providing, by means 
other than gas passing through the pores of the membranes, gas bubbles to the 
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membranes, wherein the gas bubbles scour the outer surfaces of the membranes (see 
col. 3, lines 47-52; col. 8, lines 5-19); and removing dislodged accumulated solids from 
the vessel (see col. 1, lines 39-43; col. 3, lines 52-55; col. 8, lines 63-67). 
7. Claims 1-3, 5-7, 9-16, 18-27, 26, 28 and 29 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Sunaoka etal. (US 5,151,191). Regarding claim 1, Sunaoka 
('191 ) discloses a method of removing accumulated solids from outer surfaces (see col. 
1 , lines 27-29) of porous hollow fiber membranes (2), wherein the membranes are 
situated in a vessel (9), the method comprising backwashing the membranes so as to 
dislodge accumulated solids from the outer surfaces of the membranes (see col. 1, lines 
46-49; col. 9, lines 7-12); providing, by means other than gas passing through the pores 
of the membranes, gas bubbles to the membranes, wherein the gas bubbles scour the 
outer surfaces of the membranes (see col. 3, lines 34-42; col. 7, lines 27-49); and 
removing dislodged accumulated solids from the vessel (col. 3, lines 39-43; col. 7, lines 
45-58). Regarding claim 2, the removing step comprises draining down liquid from the 
vessel (col. 7, lines 45-58). Regarding claim 3, the draining down comprises a period 
draining down (see col. 9, lines 53-60). Regarding claim 5, the removing step 
comprises overflowing liquid from the vessel (see col. 7, lines 15-20). Regarding claim 

6, the overflowing comprised period overflow (see col. 7, lines 15-17). Regarding claim 

7, the overflowing comprises a continuous overflow (see col. 7, lines 17-20). Regarding 
claim 9, the backwashing comprises backwashing with a liquid (see col. 9, lines 7-12). 
Regarding claim 10, the liquid comprises permeate (see col. 9, lines 7-12). Regarding 
claim 1 1 the steps of backwashing and providing gas bubbles to the membrane occur 
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simultaneously (see col. 9, line 9). Regarding claim 12, the porous hollow fiber 
membranes extend longitudinally in an array to form a membrane module (1) contained 
in the vessel (see col. 5, lines 19-54; Figs. 1 and 2). Regarding claim 13, the 
membranes are mounted in a header (5,8) in close proximity to one another so as to 
prevent excessive movement therebetween (see Fig. 1 ; col. 9, lines 34-38). Regarding 
claim 14, the gas bubbles move past the outer surfaces of the membranes and vibrate 
the membranes to dislodge the accumulated solids therefrom (see col. 7, lines 34-45). 
Regarding claim 15, the membranes are mounted relative to one another so as to 
produce a rubbing effect when vibrated (see col. 9, lines 34-38). Regarding claim 16, 
the hollow fiber membranes are arranged in at least one bundle (see col. 9, lines 34- 
38). Regarding claim 18, gas bubbles are provided from within the module through gas 
distribution holes (7) or openings in a header (5,8). Regarding claim 19, gas bubbles 
are provided from within the module through at least one tube (5,8 and/or 13) situated 
within the module. Regarding claim 20, the tube comprises a plurality of holes (7). 
Regarding claim 21 , the tube comprises a comb of tubes (13). Regarding claim 22, the 
membranes are subjected to a chemical cleaning (see col. 9 lines 67-68). Regarding 
claim 23, the membranes are subjected to a chemical dosing (see col. 9, lines 67-68). 
Regarding claim 26, Sunaoka ('191 ) discloses a method of removing accumulated 
solids from outer surfaces (see col. 1 , lines 27-29) of porous hollow fiber membranes 
(2), wherein the membranes are situated in a vessel (9), the method comprising 
backwashing the membranes with a liquid so as to dislodge accumulated solids from 
the outer surfaces of the membranes (see col. 1 , lines 46-49; col. 9, lines 7-12); 
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providing, by means other than gas passing through the pores of the membranes, gas 
bubbles to the membranes, wherein the gas bubbles scour the outer surfaces of the 
membranes (see col. 3, lines 34-42; col. 7, lines 27-49); and removing dislodged 
accumulated solids from the vessel (col. 3, lines 39-43; col. 7, lines 45-58). Regarding 
claim 28, Sunaoka ('191) discloses a method of removing accumulated solids from 
outer surfaces (see col. 1 , lines 27-29) of porous hollow fiber membranes (2), wherein 
the membranes are situated in a vessel (9), the method comprising backwashing the 
membranes so as to dislodge accumulated solids from the outer surfaces of the 
membranes (see col. 1, lines 46-49; col. 9, lines 7-12); thereafter providing, by means 
other than gas passing through the pores of the membranes, gas bubbles to the 
membranes, wherein the gas bubbles scour the outer surfaces of the membranes (see 
col. 3, lines 34-42; col. 7, lines 27-49); and thereafter removing dislodged accumulated 
solids from the vessel (col. 3, lines 39-43; col. 7, lines 45-58). Regarding claim 29, 
Sunaoka ('191) discloses a method of removing accumulated solids from outer surfaces 
(see col. 1 , lines 27-29) of porous hollow fiber membranes (2), wherein the membranes 
are situated in a vessel (9), the method comprising backwashing the membranes so as 
to dislodge accumulated solids from the outer surfaces of the membranes (see col. 1 , 
lines 46-49; col. 9, lines 7-12), while simultaneously providing, by means other than gas 
passing through the pores of the membranes, gas bubbles to the membranes, wherein 
the gas bubbles scour the outer surfaces of the membranes (see col. 3, lines 34-42; col. 
7, lines 27-49); and thereafter removing dislodged accumulated solids from the vessel 
(col. 3, lines 39-43; col. 7, lines 45-58). 
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8. Claims 1, 2, 9, 10, 12-21, 26 and 28 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Ohkubo et al. (US 4,876,006). Regarding claim 1, Okhubo ('006) 
discloses a method of removing accumulated solids from outer surfaces (see col. 4, 
lines 50-51 ) of porous hollow fiber membranes (1 ), wherein the membranes are situated 
in a vessel (20), the method comprising backwashing the membranes so as to dislodge 
accumulated solids from the outer surfaces of the membranes (see col. 4, lines 55-57); 
providing, by means other than gas passing through the pores of the membranes, gas 
bubbles to the membranes, wherein the gas bubbles scour the outer surfaces of the 
membranes (col. 4, lines 61-67); and removing dislodged accumulated solids from the 
vessel (see col. 4, lines 12-13; col. 6, lines 20-21). Regarding claim 2, the removing 
step comprises draining down liquid from the vessel (see col. 4, lines 12-13; col. 6, lines 
20-21 ; Fig. 5). Regarding claim 9, the backwashing comprises backwashing with a 
liquid (see col. 4, lines 55-61). Regarding claim 10, the liquid comprises permeate (see 
col. 4, lines 10-1 1, 55-61). Regarding claim 12, the porous hollow fiber membranes 
extend longitudinally in an array to form a membrane module (10) contained in the 
vessel (see col. 3, lines 6-9). Regarding claim 13, the membranes are mounted in a 
header (2,3) in close proximity to one another so as to prevent excessive movement 
therebetween (see Figs. 3, 4). Regarding claim 14, the gas bubbles move past the 
outer surfaces of the membranes and vibrate the membranes to dislodge the 
accumulated solids therefrom (see col. 4, lines 61-68). Regarding claim 15, the 
membranes are mounted relative to one another so as to produce a rubbing effect when 
vibrated (see Figs. 3 and 4). Regarding claim 1 6, the hollow fiber membranes are 
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arranged in at least one bundle (1a). Regarding claim 17, the hollow fiber membranes 
are surrounded by a perforated cage (9). Regarding claim 18, gas bubbles are provided 
from within the module through gas distribution holes or openings in a header (14). 
Regarding claim 19, gas bubbles are provided from within the module through at least 
one tube (15,16,18) situated within the module. Regarding claim 20, the tube 
comprises a plurality of holes (see Figs. 5,8). Regarding claim 21 , the tube comprises a 
comb of tubes (15,18). Regarding claim 26, Okhubo ('006) discloses a method of 
removing accumulated solids from outer surfaces (see col. 4, lines 50-51) of porous 
hollow fiber membranes (1), wherein the membranes are situated in a vessel (20), the 
method comprising backwashing the membranes with a liquid so as to dislodge 
accumulated solids from the outer surfaces of the membranes (see col. 4, lines 55-57); 
providing, by means other than gas passing through the pores of the membranes, gas 
bubbles to the membranes, wherein the gas bubbles scour the outer surfaces of the 
membranes (col. 4, lines 61-67); and removing dislodged accumulated solids from the 
vessel (see col. 4, lines 12-13; col. 6, lines 20-21). Regarding claim 28, Okhubo ('006) 
discloses a method of removing accumulated solids from outer surfaces (see col. 4, 
lines 50-51) of porous hollow fiber membranes (1), wherein the membranes are situated 
in a vessel (20), the method comprising backwashing the membranes so as to dislodge 
accumulated solids from the outer surfaces of the membranes (see col. 4, lines 55-57); 
thereafter providing, by means other than gas passing through the pores of the 
membranes, gas bubbles to the membranes, wherein the gas bubbles scour the outer 
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surfaces of the membranes (col. 4, lines 61-67); and thereafter removing dislodged 
accumulated solids from the vessel (see col. 4, lines 12-13; col. 6, lines 20-21). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sunaoka 
et al. (US 5,209,852). The method of Sunaoka ('852) was discussed above with regard 
to claim 1 . Sunaoka ('852) does not explicitly state that the draining is "continuous". In 
re Dilnot 138 USPQ 248 (CCPA 1963) is relied upon for its holding that making a 
process step be "continuous" would have been obvious over prior art otherwise 
disclosing the process. 

1 1 . Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sunaoka 
etal. (US 5,151,191). The method of Sunaoka ('191) was discussed above with regard 
to claim 1 . Sunaoka ('191 ) does not explicitly state that the draining is "continuous". In 
re Dilnot 138 USPQ 248 (CCPA 1963) is relied upon for its holding that making a 
process step be "continuous" would have been obvious over prior art otherwise 
disclosing the process. 

12. Claims 8 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sunaoka et al. (US 5,209,852). Note claims 8 and 27 are considered be of the same 
scope. The method of Sunaoka ('852) was discussed above with regard to claim 1 . 
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Sunaoka ('852) discloses backwashing with a liquid rather than a gas. Applicant admits 
one page 13, lines 14-16 of the instant specification that backwashing with liquid and 
backwashing with gas are "standard" art recognized backwashing methods; therefore it 
is considered that it would have been obvious to one of ordinary skill in the art to have 
backwashed the membranes of Sunaoka ('852) with a gas instead of a liquid. 

1 3. Claims 8 and 27 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Sunaoka et al. (US 5,151,191). Note claims 8 and 27 are considered be of the same 
scope. The method of Sunaoka ('1 91 ) was discussed above with regard to claim 1 . 
Sunaoka ('1 91 ) discloses backwashing with a liquid rather than a gas. Applicant admits 
one page 13, lines 14-16 of the instant specification that backwashing with liquid and 
backwashing with gas are "standard" art recognized backwashing methods; therefore it 
is considered that it would have been obvious to one of ordinary skill in the art to have 
backwashed the membranes of Sunaoka ('191) with a gas instead of a liquid. 

14. Claims 8 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ohkubo et al. (US 4,876,006). Note claims 8 and 27 are considered be of the same 
scope. The method of Ohkubo ('006) was discussed above with regard to claim 1 . 
Ohkubo ('006) discloses backwashing with a liquid rather than a gas. Applicant admits 
one page 13, lines 14-16 of the instant specification that backwashing with liquid and 
backwashing with gas are "standard" art recognized alternative backwashing methods; 
therefore it is considered that it would have been obvious to one of ordinary skill in the 
art to have backwashed the membranes of Ohkubo ('006) with a gas instead of a liquid. 
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Double Patenting 

1 5. Claims 1 -29 of this application conflict with claims 1 -29 of Application No. 
10/793,105. The claim sets are word-for-word identical. 37 CFR 1 .78(b) provides that 
when two or more applications filed by the same applicant contain conflicting claims, 
elimination of such claims from all but one application may be required in the absence 
of good and sufficient reason for their retention during pendency in more than one 
application. Applicant is required to either cancel the conflicting claims from all but one 
application or maintain a clear line of demarcation between the applications. See 
MPEP § 822. 

1 6. A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101 . 

17. Claims 1-29 are provisionally rejected under 35 U.S.C. 101 as claiming the same 
invention as that of claims 1-29 of copending Application No. 10/793,015, respectively. 
The respective claims are word-for-word identical. This is a provisional double 
patenting rejection since the conflicting claims have not in fact been patented. 

1 8. Applicant is advised that should claim 8 be found allowable, claim 27 will be 
objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
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cover the same thing, despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). Dependent claim 8, when properly considered to include all the 
limitations of its parent claim 1 , has the same scope as independent claim 27. 

19. Likewise, applicant is advised that should claim 9 be found allowable, claim 26 
will be objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. 
Dependent claim 9, when properly considered to include all the limitations of its parent 
claim 1 , has the same scope as independent claim 26. 

20. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1 046, 29 USPQ2d 201 0 (Fed. Cir. 1 993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
41 8 F.2d 528, 1 63 USPQ 644 (CCPA 1 969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



21 . Claims 1-3, 5, 6, and 8-28 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims of 
copending Application No. 10/369,813. Particularly, claim 36 of 10/369,813 includes all 
the limitations of each of instant claims 1 and 5. Claim 61 of 10/369,813 includes all the 
limitations of instant claim 2; Claim 68 of 10/369,813 includes all the limitations of 
instant claim 3; Claim 65 of 10/369,813 includes all the limitations of instant claim 6; 
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Claim 43 of 10/369,813 includes all the limitations of instant claim 8 and 27; Claim 44 of 
10/369,813 includes all the limitations of each of instant claims 9 and 26; Claim 45 of 
10/369,813 includes all the limitations of instant claim 10; Claim 46 of 10/369,813 
includes all the limitations of instant claim 1 1 ; Claim 47 of 10/369,813 includes all the 
limitations of instant claim 12; Claim 48 of 10/369,813 includes all the limitations of 
instant claim 13; Claim 49 of 10/369,813 includes all the limitations of instant claim 14; 
Claim 50 of 10/369,813 includes all the limitations of instant claim 15; Claim 51 of 
10/369,813 includes all the limitations of instant claim 16; Claim 52 of 10/369,813 
includes all the limitations of instant claim 17; Claim 53 of 10/369,813 includes all the 
limitations of instant claim 18; Claim 54 of 10/369,813 includes all the limitations of 
instant claim 19; Claim 55 of 10/369,813 includes all the limitations of instant claim 20; 
Claim 56 of 1 0/369,81 3 includes all the limitations of instant claim 21 ; Claim 57 of 
1 0/369,81 3 includes all the limitations of instant claim 22. Claim 58 of 1 0/369,81 3 
includes all the limitations of instant claim 23; Claim 59 of 10/369,813 includes all the 
limitations of instant claim 24; Claim 60 of 10/369,813 includes all the limitations of 
instant claim 25; Claim 61 of 10/369,813 includes all the limitations of each of instant 
claims 9 and 26;and Claim 63 of 10/369,813 includes all the limitations of instant claim 
28. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 
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Conclusion 



22. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David L. Sorkin whose telephone number is 571-272- 
1 148. The examiner can normally be reached on 9:00 -5:30 Mon.-FrL 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda L. Walker can be reached on 571-272-1 151 . The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




David L. Sorkin 
Examiner 
Art Unit 1723 



David Sorkin 



